1297 / 37 / 29 / 1427 – Customary Law and Oath Taking
Under the Kachin Hill Tribes Regulation of 1895 and its various amendments, the enforcement of British judicial authority was extended throughout the Hill Tracts and applied to those groups generalised as ‘Kachin’. The Deputy Commissioner and, by delegation, the Assistant Commissioner of a Division could constitute both a Court of Original Jurisdiction and a High Court (Kachin Hills Manual, Rangoon, 1924, p.4) to deal with matters of greatest importance. In practice, the Deputy Commissioner’s interest was only likely to be aroused in cases when some disturbance might occur such as through a bunglat hka or blood feud between communities that could destabilise a volatile area, especially close to the border. Such blood feuds could continue for generations and both sides would resist resolution. In most cases, therefore, customary law was encouraged to prevail and trial and punishment would be in the hands of a group of village elders. Photographs 1297, 37 & 1427 all show variants of customary law in practice.

Photograph 37 shows the attempt to resolve a dispute in a Nung village and elders are seated listening to the case being put. The man seated in the centre is wearing a Duleng Jinghpaw turban, which suggests that this could be a dispute between neighbours from two villages – one Nung and one Duleng – although such markers were rarely as absolute as this presumption supposes. In this photograph, a stick is being put down for each point that is made and the outcome is determined by the final tally of sticks. It is the duty of the elders to determine the validity of each point as it is made. Photograph 1297 shows another form of legal process. When someone accused of a crime refuses to admit guilt, a test of truth was imposed by which the spirits would make clear their judgement. These tests are quite numerous but guilt could be proved by the failure of rice to cook in boiling water, the failure of a piece of lead to melt in a fire, a hand burning when submerged in boiling water or an egg that could be easily broken in the hand. The highest form of test, which took the form of an oath, was that of placing a sharp sword above one’s head, blade facing downwards, and calling upon some great accident or calamity to befall one if lying. This was considered a good test as Kachins used their swords so regularly in daily activities that judgement would be speedy. Photograph  1427 shows one of Green’s translators listening to a slave owner making an oath of this kind – possibly to guarantee that he would never own slaves again. Such a guarantee would only be assured if made in this form; there would be little sense of trepidation in breaking a promise made in the form of a written document.

Photograph 29 is of wedding guests at the Nung village of Lahkipu, according to Green. Intriguingly, however, Green adds to his caption that there is a ‘wife killer in background’. That the man is free to roam is because all punishment would be calculated not by years of incarceration but by the payment of compensation or hka. Such payments were and may still be of great symbolic significance, representing a specific response to a particular crime and the impact the crime would have upon the victim or their relatives. In the case of someone being murdered, items would be given to represent parts of the body such as a gong for the head or spears for the hands and buffaloes might be given to symbolically replace the labour of the deceased in the family. The imposition of hka payments is not the payment merely of a fine but represents a rebuilding and re-establishing of the affinal relationship between the two parties so that marriage or cousin-brother links expressed through mayu – dauma – kahpu kanau could continue beyond the generation in question. In the case of a man killing his wife, even if there were no compulsion to pay compensation to the mayu, it would probably be in the interests of the dauma to do so. Furthermore, any hka payments would usually only be finalised by calling on the help of one’s kahpu kanau relatives, making the entire process an inherently communal procedure. 

The number of items to be given in payment of hka would be decided upon by a group of elders and once the problem had been resolved, the elders would receive a small token called mung ga di. This would indicate that the issue was completely finished and that no one should raise the matter again. Both British administrators at Green’s time and Burmese courts today show a reluctance to address appeals when parties have previously agreed to resolve the issue themselves and mung ga di has been paid. Mung ga di was and still is a very powerful concept and it also has some pertinence to political historians when trying to unravel the events of the last three decades. When there have been cases concerning individuals and communities that are of a politically sensitive nature, but they have been discussed and laid to rest by elders, it is considered a grave mistake to raise the issue at a later date making a full political and social record very difficult to write in relation to some matters.

